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No. 26-C-483

BRANDON DARROW
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GENESIS MARINE, LLC OF DELAWARE

IN RE GENESIS MARINE, LLC OF DELAWARE

APPLYING FOR SUPERVISORY WRIT FROM THE FORTIETH JUDICIAL DISTRICT COURT,
PARISH OF ST JOHN THE BAPTIST, STATE OF LOUISIANA, DIRECTED TO THE HONORABLE
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TRUEA COPY October 16, 2026

Panel composed of Judges Susan M. Chehardy,
John J. Molaison, Jr., and Scott U. Schlegel

WRIT DENIED IN PART; WRIT GRANTED IN PART; STAY
LIFTED

The relator, Genesis Marine, L.L.C. of Delaware (“Genesis”), seeks
expedited review of the Order the trial court signed on October 9, 2026, following
a telephone conference held on September 25, 2026.

The Order compels the plaintiff to submit to a Functional Capacity
Examination (FCE) on October 13, 2026, which two of the plaintiff’s doctors
would attend at the relator’s expense. We deny the writ application as to the
relator’s objection to the October 13, 2026 FCE because that objection is now
moot. The application demonstrates that the trial court’s original Order of June 12,
2026, which the court signed on August 20, 2026, permitted one of the plaintiff’s

doctors to attend the FCE. Inexplicably, during the September 25, 2026 telephone



conference, the trial court changed the Order to permit two of the plaintiff’s
treating doctors to attend. We grant the writ in part and order the trial court to hold
a contradictory hearing within five days of this disposition to (1) select a mutually
convenient date for the FCE, (2) determine whether both of the plaintiff’s doctors
may attend the examination, and (3) determine whether the relator must
compensate those doctors.

The application shows that the court originally set the trial date on June 12,
2026, in its pre-trial order. The relator neither objected to the trial date at that time
nor sought review of that order within thirty days, as Rule 4-3 of the Uniform
Rules, Courts of Appeal, requires. To the extent the relator argues that a related
federal case should support a continuance, we note that La. C.C.P. art. 532 states:
“When a suit is brought in a Louisiana court while another is pending in a court of
another state or of the United States on the same transaction or occurrence,
between the same parties in the same capacities, on motion of the defendant or on
its own motion, the court may stay all proceedings in the second suit until the first
has been discontinued or final judgment has been rendered.” The relator has not
shown that the trial court abused its discretion in denying its motion to stay.
Accordingly, on the showing made, we deny the relator’s request to stay or
continue the November 30, 2026 trial date.

We lift the stay that this Court entered on October 9, 2026.

Gretna, Louisiana, this 16th day of October, 2026.
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